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March 17, 2020
Mr. Andy Schneider
Program Manager, West Contra Costa Waste Management Authority
3220 Blume Drive - Suite 198
Richmond, CA 94806

Subject:

Final Report – SB 1383 Preparedness

Dear Mr. Schneider,
R3 Consulting Group, Inc. (R3) is pleased to submit the attached draft report for the West Contra
Costa Waste Management Authority (RecycleMore) on Senate Bill (SB) 1383 Preparedness. The R3
project team consists of R3 staff as well as sub-contractors Susan Blachman and Marie Mourad, in
partnership with Abbe & Associates, for edible food recovery program findings and recommendations,
and SCS Engineers, to assess organics processing capacity.
The objectives of the project were to:
Analyze current programs;
Plan for future organics processing capacity;
Recommend most-effective implementation approaches for state mandates;
Recommend record-keeping activities for effectiveness monitoring; and
Develop and conduct presentations to the Board and local agency representatives.
The attached Draft Report contains our findings and recommendations from this initial preparedness
planning exercise. The report is constructed with separate sections addressing the following topic
areas:
Public Outreach and Education
Inspection and Enforcement
Purchasing Policy
Edible Food Recovery Program
Record-keeping recommendations and relevant municipal code requirements are addressed in each
of these topic area sections. Please note that the organics processing capacity analysis is provided in
a separate memorandum.
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We appreciate the opportunity to be of service to RecycleMore. Should you have any questions
regarding our report or need any additional information, please don’t hesitate to reach out directly.

Sincerely,

Rose Radford | Project Manager
R3 Consulting Group, Inc.
415.347.9536 | rradford@r3cgi.com
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1. EXECUTIVE SUMMARY
Background
RecycleMore has engaged R3 Consulting Group (R3) to provide an assessment of the current
compliance status and provide a pathway towards compliance with SB 1383. The following
report describes and outlines the current compliance activities taken by RecycleMore, its
member agencies, and Republic Services (Republic) under RecycleMore’s post-collection
agreement (Agreement) with Republic as well as each member agency’s franchise agreement
with Republic.
SB 1383, or Short-Lived Climate Pollutants: Organic Waste Methane Emissions Reductions,
establishes methane emissions reduction targets and grants CalRecycle the authority to pass
regulations to achieve those targets. The law is an unfunded state mandate which passes
responsibility for achieving the targets to local agencies.
This new state law has the immediate goal of reducing organic waste sent to landfill and the
ultimate objective of reaching statewide methane emissions reduction targets. Specifically, it
sets a statewide goal for the reduction in organic waste to landfills – 50% by 2020 and 75% by
2025 – in addition to the recovery of 20% of edible food waste for human consumption. SB 1383
will require local governments to provide organics collection to all generators, and all generators
to subscribe. It also has specific mandates for container systems, education and outreach
programs, monitoring and contamination reporting, and enforcement of regulations. Full SB
1383 implementation will begin at the beginning 2022, which means there is some time for
jurisdictions to plan and prepare for achieving compliance.
RecycleMore is a Joint Powers Authority (JPA) that is responsible for legislative compliance on
behalf of its member agencies; and holds a post-collection agreement with Republic Services,
Inc. (Republic) that addresses material handling for garbage, recycling, and organics after
collection is complete. Five member agencies hold exclusive franchise agreements with
Republic. El Cerrito holds an exclusive franchise agreement for residential service with East Bay
Sanitary (EBS), a small waste hauler that only serves that city. El Cerrito also has unique postcollection arrangements and a slightly different staffing configuration than the other member
agencies. Richmond accounts for a large portion of the tonnage collected by all member
agencies. The County is also a member of another JPA, and has some territory that is not
related to either of the two JPAs it participates in.
The JPA is funded via a surcharge passed on to post-collection rates paid at the post-collection
facility, Golden Bear Transfer Station and associated sites, which are owned and operated by
Republic. The surcharge is assessed on an annual basis depending upon JPA revenue needs.
The JPA holds a post-collection agreement and has established a Cooperative Agreement with
the organics processing facility utilized by JPA member agencies which requires certain
performance standards to be met.
CalRecycle will begin enforcement actions on jurisdictions and other entities for lack of
compliance with SB 1383 starting on January 1, 2022. RecycleMore is already responsible for
some state compliance activities on behalf of its member agencies, and the JEPA anticipates
possible increases in state requirements. RecycleMore’s member agencies would benefit from a
consolidated regional approach to addressing SB 1383 requirements, and may request that
RecycleMore fulfill the requirements of the law. However, there are some requirements that
would be most efficiently completed by the RecycleMore member agencies and not
RecycleMore itself. As a part of this analysis report, R3 has provided an initial recommendation
on which party should be responsible for implementing the largest requirements of the law
RecycleMore | SB 1383 Preparedness Planning

1 of 39

Executive Summary
(RecycleMore, member agencies, or Republic/EBS); a final determination on responsible party
should be made in collaboration with member agencies and Republic/EBS, and formalized via
an instrument such as a Memorandum of Understanding (MOU) and/or franchise agreement or
post-collection agreement amendment.
The following report is supplemented by an informational chart (Attachment 1) that breaks out
each jurisdictional responsibility in broad categories; more detail on these requirements can be
found in the report below. Attachment 1 is provided as a tool for use by RecycleMore and its
Member Agencies in moving the next steps of SB 1383 planning forward; once designation of
responsibilities is complete, the responsible party will need to develop more detailed
implementation plans for each requirement. R3 is available to assist RecycleMore and its
member agencies in implementation stages, which are scheduled for calendar year 2021.
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2. SUMMARY OF FINDINGS
Public Outreach and Education
Summary and Methodology
SB 1383 requires jurisdictions to substantially increase their outreach and educational activities,
although it does allow for multi-media outreach including online resources. Republic and EBS
currently have a robust outreach and education program, mostly dictated by the requirements of
the post-collection agreement, but some adjustments to the collateral will be needed to align
with what is covered under the law.
R3 has compiled a list of the public outreach and education requirements included in SB 1383
and compared these requirements to those required in the post-collection agreement. The postcollection agreement has been evaluated to determine if the submitted plans and
outreach/educational materials are complaint and meet the public outreach and education
requirements of SB 1383.
The purpose of public outreach and education is to inform the residential and commercial
customers of the available services provided by the post-collection agreement, and to advise
Republic’s customers on how to recycle, compost, divert reusable materials, and reduce overall
waste. An effective public outreach and education program will increase diversion from landfill
disposal and help ensure that the City remains in compliance with other state laws, including AB
939, AB 341, and AB 1826, and AB 827.
In order to achieve the legislative requirements, RecycleMore’s member agencies will need to
do the following:
1. Education and Outreach Mediums: All outreach and education to be conducted
through online and/or printed media annually that meet SB 1383 requirements
(covered generators, edible food covered generators, and update RecycleMore).
Currently, the only mandatory recycling requirements mentioned is AB 341.
In summary, SB 1383 requires the following outreach and education materials to be
provided at least annually. It is recommended that this information also be posted
on RecycleMore and member agencies’ websites:


Information on organic waste generator requirements to properly separate
materials in appropriate containers and provide labeling and education to
employees and tenants on the requirements;



Methods for prevention of organic waste and recycling organic waste on
site;



Community composting and any other local requirements;



Information on methane reduction benefits;



List of approved haulers and how to recycle;



Public health and safety and environmental impacts;



Information for edible food recovery programs;



Details about the edible food recovery program;
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Information for commercial edible food generators on the requirement to
donate, food organizations and services operating within the jurisdiction,
and how commercial edible food generators can source reduce; and



Where a list of all services provided by each member agency and Republic
can be found.

R3 recommends the following:


RecycleMore request that Republic adjust its website and quarterly
newsletters to ensure that SB 1383 is met; and



In future years, RecycleMore may amend Exhibit 4.1.9 of the Agreement
to include specific language and education and outreach targets that
Republic should meet in relation to meeting SB 1383 requirements (see
above in education and outreach mediums) through utilizing current outlets
such as quarterly newsletters, newspaper ads, bill inserts, starter kits, and
on-site visits.

2. Self-Haul Outreach and Education: Current regulations do not require ongoing
reporting by self-haulers to the jurisdiction but does require self-haulers to maintain
records in the form of weight tickets. R3 recommends that a time limit on record
retention such as 24 months should be applied to such generators via municipal code.
This task should include educational collateral on self-hauler requirements requiring
delivery to processing facilities and not use organics as Alternative Daily Cover (ADC).
In order to be compliant, each member agency will need to implement the following:


Regulation and Enforcement for Retail Back-Haulers – Retail backhaulers that have not subscribed to organics collection service (such as
Safeway and CVS) should be easily identified via the waiver and exemption
process described in the Inspection and Enforcement section. Such
generators will be covered under the municipal code update and will be
inspected every 5 years as required by SB 1383.



Regulation and Enforcement for Landscapers – Municipal codes should
be updated to regulate landscapers.

R3 recommends the following:


Republic can assist with the self-haul outreach and education through
establishing specific language and outreach collateral approved by
RecycleMore and member agencies;



RecycleMore can seek authority to verify and approve self-hauling (and
exemption) forms for the member agencies;



One self-haul/exemption procedure should be developed consistent
throughout each member agency to streamline pathway towards
compliance; and



Each member agency should update their municipal codes to reflect selfhaul requirements.
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3. Hauler Requirements: Inform haulers operating in each member agency’s jurisdiction
of the requirement to deliver organic materials to a diversion facility, and to identify the
facilities to which they will transport organic waste.
4. Edible Food Recovery Outreach and Education: Develop appropriate education
and outreach collateral for edible food recovery requirements of SB 1383. R3
recommends the following:


Republic to provide edible food recovery outreach and education collateral,
such as brochures, and disseminate information via campaigns and
newsletters which is to be completed in collaboration with RecycleMore,
member agencies and Contra Costa County.

5. Cascadia Consulting Group: Republic has a contract with Cascadia Consulting
Services (Cascadia) to assist with performing up to 2,500 visual audits and on-site
visits of commercial customers. R3 recommends the following:


RecycleMore and Republic to discuss Cascadia’s current contract and
review the potential to assist with implementation of SB 1383 through
amending the current scope of work to include contamination monitoring
(see inspection and enforcement section of this report), site visits
consistent with SB 1383 requirements, and additional technical assistance,
as needed.

6. Recycling Coordinators: Through the post-collection agreement, Republic is
required to hire two (2) recycling coordinators to assist with implementation of Exhibit
4.1.9 public education and outreach. After reviewing the data supplied by
RecycleMore, R3 has determined that 1,133 new commercial businesses and 1,380
multifamily dwellings will be required to be phased into the organics program beginning
January 1, 2022. In addition, R3 determined that there are 50,934 residential
customers that are being serviced. Of these 50,934 residential customers, 49,059 are
receiving organics collection service leaving 1,875 without organics collection service.


R3 understands that the recycling coordinators are responsible for
overseeing the outreach and education portion of the contract and as such
will be tasked with the outreach and education associated with phasing in
the new commercial, multifamily, and residential customers into the
organics program. To that end, R3 suggests that Republic consider hiring
a third recycling coordinator to assist with the implementation and
onboarding of new customers into the program.

Findings
R3 compared the public outreach and education requirements listed in the post-collection
agreement against public education and outreach language in SB 1383. It should be noted that
most of the requirements of SB 1383 (and all of the outreach and education requirements) fall
on the jurisdictions and not the contracted haulers. However, the post-collection agreement
between RecycleMore and Republic assigns the majority of the Public Education and Outreach
responsibilities on Republic.
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The public outreach and education exhibit outlined in the post-collection agreement is divided
into separate plans for residential customers, multifamily dwellings, commercial customers, and
schools. R3 has reviewed the materials that are being provided by Republic (below) and has
compiled a list of the outreach and educational collateral that may need to be adjusted to meet
SB 1383 requirements:
Winter, fall, spring, and summer commercial newsletters covering mandatory state
recycling laws and other services provided by Republic;
Residential, multifamily, and commercial recycling and organics recycling guide;
Signage for organics containers for use by businesses and multifamily; and
School recycling presentation on recycling.
In the post-collection agreement, Republic is required to hire two (2) recycling coordinators to
fulfill duties illustrated in Exhibit 4.1.9 (Public Education and Outreach). Specific educational and
outreach priorities and campaigns to be performed by the recycling coordinators are to be
defined cooperatively between Republic, the recycling coordinators, and the JPA with input from
member agencies. These priorities and campaigns shall be documented by the Recycling
Coordinator in an annual education and outreach plan, including identifiable and measurable
goals, to be presented to the JPA. R3 recommends that RecycleMore request that Republic
submit an annual education and outreach plan to meet the requirements of SB 1383, and review
it for alignment with the recommendations provided herein.
Based on our initial review of the post-collection agreement, RecycleMore and its member
agencies broadly meet most of the education and outreach requirements of SB 1383. R3 has
identified that some adjustments to outreach and education should be made to meet full
compliance with the SB 1383 public education and outreach requirements. These adjustments
are listed in the next section of this report, below.

Recommendations
Education and Outreach Mediums
Republic currently provides outreach in the form of bill inserts, newsletters, digital ads,
presentations, and on-site technical assistance to all residential, multifamily, and commercial
customers regarding available programs, proper practices to source separate recyclable and
organic materials, mandatory state laws, and special services. Prior to February 1, 2022 and
annually thereafter, a jurisdiction shall provide the following information to organic waste
generators to meet the listed requirements of Sections 18985.1 and 18985.2:
1.
2.
3.
4.

Information on the requirement to properly separate materials in appropriate
containers, methods for prevention of organic waste, recycling organic waste on site,
community composting and any other local requirements;
Information related to the public health and safety and environmental impacts;
Self-hauler educational information on law’s requirement to deliver organics to
diversion and not disposal;
Educational materials to a non-English language spoken by a substantial number of
the public consistent with Section 7295 of California Government Code, Title 1,
Division 7 (should be evaluated by City staff);
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5.

Annually provide commercial edible food generators with information on the
jurisdiction’s program, information on requirements, organizations and services, and
benefits; and information regarding programs for the donation of edible food (which is
covered the Edible Food Recovery section of this report);

R3 recommends that RecycleMore distribute the information above for each medium in use
currently:
Amend language on outreach materials to include information on AB 827 and SB 1383.
Continue to send out specific mailers to all covered generators who fall under AB 341
and AB 1826. Prepare to include language for covered generators to meet the
requirements of AB 827 and SB 1383 for all member agencies including those
customers currently subscribed to recycling and organics service.
Dedicate attention and resources to online outreach. All public outreach materials,
especially accepted material lists and information about the mandatory legislative
requirements to subscribe or self-haul organics, should be posted on each member
agency’s website. Forms for exemptions and self-haul activities should also be posted.
Review responsibilities of Republic’s recycling coordinators to determine if it will be
necessary to hire additional staff to manage the implementation and oversight of newly
implemented programs, monitoring and reporting, and education and outreach
requirements.
Self-Haulers
SB 1383 introduces requirements on all haulers, which includes both franchised and nonfranchised haulers, back-haulers such as large grocery and retail stores, and self-haulers. All
entities hauling waste are required to divert organic waste from landfill (meaning that green
waste can’t be used as Alternative Daily Cover). Self-haul in the residential sector and
construction and demolition debris hauling are the only exception to that requirement, although
R3 recommends that RecycleMore seek clarification from CalRecycle on whether this
requirement applies to businesses such as landscapers hauling waste from residential
properties.
Each member agency will be required to enforce regulations on self-haulers of organic waste
via amendments to its municipal code and enforcement action by staff. The City may disallow
self-haul of organic waste, reducing oversight needs but requiring changes to businesses
allowed to operate in the City.
R3 recommends that RecycleMore confirm with member agencies that RecycleMore should
retain the authority to approve and/or deny self-haul registration forms and/or exemptions.
Haulers
Each member agency should identify the haulers operating in each member agency’s
jurisdiction, inform them of the requirement to deliver organic materials to a diversion facility,
and gather information about which facilities they use to transport organic waste. R3
understands that in most or all cases, member agencies have exclusive agreements with
Republic services that includes debris box/construction and demolition debris (C&D) as well. To
fully meet the requirement, for only those agencies that do not have exclusive hauling rights to
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all material streams, agencies should gather a reporting form from all haulers active in the
region that identifies what facility they use for all material streams – garbage, C&D, and organic
waste.
Edible Food Recovery
SB 1383 requires the following outreach and education materials to be provided at least one
time prior to February 1, 2022:
A list of food recovery organizations and food recovery services operating within the
jurisdiction and maintain the list on the jurisdiction’s website. The list shall include:
Name, address, contact information, collection area, and an indication of types of food
the food recovery service or organization can accept for recovery.
R3 has provided this list to RecycleMore as Attachment 3 to this report.
Linguistic Accessibility
SB 1383 requires jurisdictions to provide linguistically accessible information to its non-English
speaking residents if any member agency currently considers themselves subject to Section
7295 of California Government Code, Title 1, Division 7.
According to the post-collection agreement, Republic is required to conduct all public education
and outreach activities in a manner that provides for education and outreach in the predominant
secondary language in the Authority's service area. Based on R3’s evaluation we have
determined that the current outreach and education materials provided in Spanish meets the SB
1383 linguistic accessibility requirements.
Reporting to CalRecycle
All public outreach and education materials distributed by Republic/EBS, member agencies, and
RecycleMore should be prepared and ready to be provided to CalRecycle during annual
reporting.
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Inspection and Enforcement
This report section is formatted with a summary of each inspection and enforcement
requirement, a description of compliance pathways, and a recommendation for each
requirement.

Generator Organic Waste Diversion Requirements
SB 1383 requires all generators in each jurisdiction that produce organics, including food waste,
as a part of their waste stream to divert that material by subscribing to organics collection
service, or self-hauling to qualifying facilities. Some limited exemptions for space or low
generation are allowed.
By January 1, 2022, jurisdictions will be required to complete a compliance review of their solid
waste generators, and compliance reviews are required annually thereafter. This compliance
review covers generators (i.e., primarily, businesses that subscribe to solid waste service) that
generate more than two cubic yards of solid waste (garbage, recycling, and organics) per week.
This is similar to the compliance reviews for AB 341 and 1826 which RecycleMore currently
conducts, with the assistance of the franchised haulers (Republic and East Bay Sanitary, or
EBS), on behalf of its member agencies. Compliance will primarily be measured by generators
that are covered and compliant (i.e., generate more than two cubic yards of solid waste per
week and have organics service), although there are some other requirements that also require
ongoing compliance enforcement. A full list of requirements is provided in the sub-section
below.
Beginning January 1, 2022 and until December 31, 2023, jurisdictions are required to provide
educational materials to generators describing the requirements of SB 1383 in response to
violations. Beginning January 1, 2024, jurisdictions, or a designated enforcement body, are
required to assess penalties on all non-compliant generators annually. Jurisdictions are also
required to investigate complaints of non-compliance by members of the public or other entities.
Other Generator Requirements
Additional penalties are required to be assessed by jurisdictions on generators to address
requirements other than to subscribe to organics service. Penalty levels are differentiated by
first, second, and third/subsequent violations and range from $50-500 per violation. These
requirements may include:
Failure to deliver material to a high diversion organic waste processing facility (for
haulers and self-haulers, including back-haulers such as supermarkets);
Reporting requirements for haulers and edible food recovery organizations;
Failure to arrange for edible food recovery or intentionally spoiling recoverable edible
food;
Failure to properly sort material into garbage and organics containers;
Failure to provide adequate numbers, size, and location of containers as well as
signage for proper sorting on-site (this includes front-of-house for restaurants and other
businesses that provide waste receptacles for use by patrons);
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Failure to provide information to employees, contractors, tenants, and customers
annually, for businesses and multi-family dwellings; and
Failure to provide access to enforcement staff.
These penalties are required to be assessed beginning January 1, 2024.
Exemptions and Waivers
While the vast majority of solid waste account holders in a jurisdiction will be covered under the
requirements of SB 1383, some waivers exist for generators. RecycleMore has previously
developed a similar form for AB 1826 exemptions. This form will need to be modified to align
with the approved waiver requirements of SB 1383. Acceptable waiver rationales under SB
1383 are as follows:
The commercial business’ total solid waste collection service is two cubic yards or more
per week and organic waste comprises less than 20 gallons per week of the business'
total waste;
The commercial business’ total solid waste collection service is less than two cubic
yards per week and organic waste comprises less than 10 gallons per week of the
business' total waste; or
The commercial business’ on-site enclosure capacity does not provide sufficient space
for additional containers or three-container streams.
R3 suggests including other common-sense waiver rationales in the form, below:
Insufficient space in multifamily complexes or businesses to provide organic material
recycling containers, and infeasible to share;
Generation by the business of less than a certain amount of organic waste per week
based on total solid waste generation;
Special district, local public agency, or the State of California (these entities may be
subscribed to franchised waste service, but not under RecycleMore or its member
agencies’ jurisdiction);
Using shared container for organics diversion; and
Extraordinary and unforeseen events (limited-term exemptions).
Approved waivers should be signed and certified by the business as well as confirmed by via a
site visit. Jurisdictions should document exemptions and waivers with photos from the site visit.
Every five years from the date of issuance of the exemption, jurisdictions are required to verify
the previous reported exemption (physical space or de minimis) through another on-site
inspection.
Potential Compliance Configurations
Currently, RecycleMore provides a similar service required under SB 1383 for organics
subscription as a part of AB 1826 compliance activities and reporting, although RecycleMore
does not currently assess penalties on non-compliant generators. However, RecycleMore would
likely need additional staffing to meet the requirements of organics subscription monitoring and
reporting activities. RecycleMore does gain efficiencies by working with all generators in the
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service area across jurisdictions rather than if enforcement was separated. However,
jurisdictions could take on these requirements themselves, and assess the need separately for
additional staffing. Haulers are also capable of completing inspection activities (but not the
assessment of penalties). R3 recommends that some oversight and coordination occur between
the haulers and the enforcement entity – i.e., haulers can and should report non-compliant
businesses to the enforcement entity for the assessment of the required penalties.
R3 recommends that RecycleMore takes responsibility for identification, inspection, and
enforcement including the assessment of penalties on generators not diverting organic waste
via an Agencywide ordinance, with the ability for each member agencyMember Agency to veto
penalties within their jurisdiction, and the option for each member agency to “opt out” and
provide for their own enforcement.

Contamination Minimization Requirements
Section 18995.1 of SB 1383 requires, among other things, that a jurisdiction must have an
inspection and enforcement program for container contamination minimization. Both residential
and commercial collection services within RecycleMore’s service area utilize a 3-container
system, and for purposes of this memorandum, we have assumed that this each jurisdiction will
continue to provide 3-container residential and commercial collection services.
For a 3-container system, jurisdictions will have to implement one of the two following options
beginning April 1, 2022:
1.
2.

Perform waste evaluations consistent to verify commercial businesses and
residential generators compliance with organic waste generator requirements; or
Conduct annual route reviews of commercial businesses and residential generators
for compliance with organic waste generator requirements and container
contamination requirements.

Jurisdictions can pursue a performance-based source-separated collection system to monitor
containers through waste evaluations. The advantage of a performance-based sourceseparation system is that jurisdictions that implement such systems are not subject to certain
SB 1383 compliance requirements, including but not limited to, container labeling requirements
and certain recordkeeping and public education and outreach requirements. To qualify for a
performance-based source-separated collection system jurisdictions must meet the standard
that “…the presence of organic waste in the gray container collection system does not exceed
an annual average of 25 percent by weight”, which in R3’s experience is a nearly impossible
standard to meet. This is monitoring process would be done at a post-collection facility, such as
Golden Bear Transfer Station. If the performance-based source-separation system
requirements are not met, jurisdictions would still need to conduct the waste evaluations.
Republic and EBS can and should provide an initial assessment via protocol-compliant waste
characterizations prior to amendment negotiations, if negotiations will occur.
The other option is to perform annual route reviews in which jurisdictions, or a designated party,
must randomly inspect a representative portion of customers on every route for organic waste
contamination on and notice generators with if contamination is observed. While this option
does not qualify jurisdictions to not have to meet some of SB 1383’s requirements (as stated
above), R3 believes this option is more cost effective for RecycleMore’s jurisdictions.
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Potential Compliance Configurations
The responsible party for these requirements depends on which option jurisdictions and
RecycleMore decide to pursue. If waste evaluations are preferred, jurisdictions would need to
coordinate with Republic to dedicate a specific area at a transfer station to conduct the waste
evaluations. Evaluations should be completed by the hauler or its contractor.
If the annual route reviews are the preferred pathway, the haulers, jurisdiction staff, authority
staff, and/or a consultant could conduct this work. While this pathway does not allow for the
possibility of waived requirements, it does not require a specific physical space and can be done
by many different parties.
R3 recommends that RecycleMore take on the responsibility of completing container
contamination minimization via route audits by contracting with a third party, with the option for
each member agency to “opt out” and complete their own route audits by negotiating with their
hauler, contracting with a third party, or dedicating JPA staff to the audits.

Edible Food Recovery Requirements
Beginning January 1, 2022, jurisdictions will be required to conduct inspections of Tier One
commercial edible food generators and food recovery organizations and services to confirm that
they are meeting the requirements of the law (please see separate Edible Food Recovery
analysis). Tier Two commercial edible food generators inspections are required beginning
January 1, 2024. Additionally, penalties must be assessed by jurisdictions on edible food
generators for:
Failure to arrange to recover i.e. donate edible food (Tier One by January 1, 2022 and
Tier Two by January 1, 2024);
Intentional spoilage of edible food; and/or
Failure to maintain records as required.
Potential Compliance Configurations
R3 recommends that member agencies look to partner with Contra Costa County
Environmental Health Department to help enforce SB 1383 requirements, including inspecting
commercial food generators for compliance with 1383 regulations. Environmental Health
already visits all the Tier One and Tier Two generators, which make the department one of the
best candidates to enforce on behalf of jurisdictions. Non-compliant edible food generators may
be assessed the applicable penalty by Environmental Health staff, or report the violation to
enforcement staff of each member agency. If the County is unable or unwilling to provide this
service, member agencies should find ways to implement these requirements on a regional
basis through RecycleMore or a separate partnership as food recovery efforts tend to be
regionally organized rather than on a city by city basis.

Reporting and Documentation
Jurisdictions are required to report activities for the previously discussed requirements, including
organics subscription, exemptions and waivers, route reviews, and edible food recovery efforts,
to CalRecycle annually. Reporting includes:
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1.

2.
3.
4.

Copies of all documentation of route reviews, compliance reviews, and inspections;
a. Includes identifying information, inspection date, person who conducted action,
findings, and evidence of findings (i.e., photos);
b. Route reviews must have a description of the locations of the reviews and
addresses where prohibited container contaminants were found;
Copies of all enforcement actions, including Notices of Violation and penalty orders;
A list of the date(s) that the jurisdiction determined an entity complied with a Notice
of Violation and the evidence that supports that compliance determination; and
Copies of notices and educational material provided to generators.

Documentation of SB 1383 related activities are required to be reported October 1, 2022 and
August 1 annually thereafter.
Potential Compliance Configurations
Reporting and documentation to CalRecycle is a required action by jurisdictions, similar to the
type of reporting standards jurisdictions report annually as a part of its Electronic Annual Report
(EAR). R3 recommends a collaborative approach to reporting between RecycleMore and
jurisdictions akin to reporting for AB 341, AB 1826, and the EAR as a whole, unless changes
are desired by either party to this existing approach.

Purchasing Policy
Summary and Methodology
SB 1383 requires jurisdictions to procure a sufficient quantity of recovered organic waste
products to meet a target quantity based upon population; and requires post-consumer content
paper to be procured that meets certain specifications. In summary, the recovered organic
waste products a jurisdiction may choose to procure are:
1.
2.
3.

Compost and mulch;
Renewable gas used for fuel for transportation, electricity, or heating applications;
and
Electricity from biomass conversion.

SB 1383 language also stipulates that jurisdictions must complete the following:
Identify additional procurement opportunities within the jurisdiction's departments and
divisions for expanding the use of recovered organic waste products; 1
Include all documents supporting its compliance with this requirement in the
implementation record required including receipts, invoices, etc. supporting
procurement, where the recovered organic waste products were purchased and how it

1

SB 1383 Section 18993.1 (k)
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is being used by the jurisdiction, written certifications (electricity from a biomass
conversion facility, renewable gas transportation fuel, etc.)
Require written certification from all businesses from whom it purchases paper products
and printing and writing paper describing:
Minimum / exact percentage of postconsumer material in the paper products
and printing and writing paper offered or sold to the jurisdiction. This
requirement may be waived if the percentage can be verified by a product
label, catalog, invoice, or a manufacturer or vendor Internet website.
That the paper products and printing and writing paper offered or sold to the
jurisdiction is eligible to be labeled with an unqualified recyclable label as
defined in 16 CFR Section 260.12 (2013).
R3 did not identify current purchasing quantities of qualifying materials; such an analysis may
be accomplished during the implementation phase of this work, or by each member agency
separately. It should be noted that Republic is required via the Cooperative Agreement with
RecycleMore to give away up to 2 cubic yards of compost per JPA customer until February
2022.

Findings and Recommendations
Aligning each member agency’s purchasing policy to meet the SB 1383 procurement
requirements is an excellent opportunity to refresh and update each purchasing policy to meet
both regulatory requirements and climate action goals.
As we recommend that procurement policy be addressed on a member agency basis, R3
individually calculated the required amounts of product for each member agency and provided
our analysis in their respective sections below.
RecycleMore
RecycleMore does not appear to have an official purchasing policy in place in its JEPA, or on its
website. However, RecycleMore does provide information2 to website visitors on where to
purchase recycled content office supplies and where to purchase compost (West Contra Costa
Sanitary Landfill). Businesses are also encouraged to incorporate CalRecycle Environmental
Purchasing Program3 principles, and a “Shop Smarter” section is “coming soon” to the website.
Recommendations for RecycleMore

On behalf of its member agencies, RecycleMore should draft a model SB 1383compliant purchasing policy that each jurisdiction can use as a base and adopt
individually (similar to how the single-use bag reduction ordinance was developed). As
stated on RecycleMore’s website: “[This] regional approach ensured that ordinances

2

3

Source information can be found at the following URL: http://www.recyclemore.com/zerowasterecyclemore
Source information can be found at the following URL: http://www.calrecycle.ca.gov/EPP/
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would not vary significantly between neighboring jurisdictions and also served as a cost
saving benefit since a regional environmental review was also conducted as a whole
rather than on a city by city basis.”
RecycleMore should leave the implementation of this regulation in the hands of member
agencies – like the implementation of the single-use bag reduction ordinance, each
member agency had the responsibility to prepare and finalize the terms and language
contained in its purchasing policy with the final approval by their respective city
councils.
El Cerrito
According to the U.S. Census Bureau, the population of the City is 25,601 (as of 2018).
establishing the target for annual tons of recovered organic waste at 2,048. Table 1, below,
breaks down the calculations of that designated target and details each qualifying organic waste
type and the amount of each type needed to satisfy the necessary 2,048 tons of recovered
organic waste, assuming only one of the organic waste types is purchased.
Table 1: El Cerrito Organic Waste Procurement Conversion
Population

25,601

Target
(tons of organic waste per California resident per year)

0.08

Annual Recovered Organic Waste Product Procurement Target (tons)

2,048

Annual Recovered Organic Waste
Product Procurement Target

Recovered Organic Waste Product

One Ton
Equivalent

Renewable gas in the form of transportation fuel

21

43,010 DGE

Electricity derived from renewable gas

242

495,635 kWh

Heating derived from renewable gas

22

45,058 Btu

Electricity derived from biomass conversion

650

1,331,252 kWh

Compost

0.58

1,188 Tons

Compost

1.45

2,970 CY

Mulch

1

2,048 Tons

Additional Findings

The City of El Cerrito has a long-standing exclusive franchise agreement with East Bay Sanitary
(EBS) for collection, processing, transfer, and disposal of garbage and green waste.
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The City of El Cerrito is a participant in the Institute for Local Government (ILG)’s Beacon
Program and has made quantifiable contributions to reducing energy and greenhouse gas
emissions, and sharing sustainability best practice – as summarized in the City’s individual
analysis provided by ILG (Sustainability Best Practice Activities) in 2019. 4 Some of those
contributions include the following:
In 2006, the City enacted an Environmental Preferable Procurement Policy, which
documented and increased the City’s practices of buying environmentally preferable
products whenever possible.
The City also uses U.S. EPA recycled content standards as part of the Environmentally
Preferable Purchasing Policy to purchase recycled goods, such as office paper.
The City joined the community choice aggregation, MCE, in 2015. This was a goal set
in the Climate Action Plan and helps the city further reduce greenhouse gas emissions
by sourcing electricity from more renewable sources.
EBS has indicated willingness to invest in a fueling station that could potentially be for
renewable gas use. Before such a pathway is explored, the City should identify
qualifying sources to purchase that natural gas from – sources may be limited at this
time.
R3 also assisted the City with conducting an SB 1383 Preparedness Action Plan in March 2020.
Please refer to that memorandum for additional findings and recommendations.

4

https://www.ca-ilg.org/sites/main/files/file-attachments/el_cerrito_bp_final_0.pdf
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Hercules
According to the U.S. Census Bureau, the population of the City of Hercules is 25,601 (as of
2018). establishing the target for annual tons of recovered organic waste at 2,048. Table 2,
breaks down the calculations of that designated target and details each qualifying organic waste
type and the amount of each type needed to satisfy the necessary 2,048 tons of recovered
organic waste, assuming only one of the organic waste types is purchased.
Table 2: Hercules Organic Waste Procurement Conversion
Population

25,601

Target
(tons of organic waste per California resident per year)

0.08

Annual Recovered Organic Waste Product Procurement Target (tons)

2,048

Annual Recovered Organic Waste
Product Procurement Target

Recovered Organic Waste Product

One Ton
Equivalent

Renewable gas in the form of transportation fuel

21

43,010 DGE

Electricity derived from renewable gas

242

495,635 kWh

Heating derived from renewable gas

22

45,058 Btu

Electricity derived from biomass conversion

650

1,331,252 kWh

Compost

0.58

1,188 Tons

Compost

1.45

2,970 CY

Mulch

1

2,048 Tons

Additional Findings

The City of Hercules holds a collection franchise agreement for residential and commercial
trash, recycling, and organics with Richmond Sanitary Service Inc., a subsidiary of Republic
Services (RSS).
The City is also part of the Contra Costa County Climate Leaders (4CL) program, which is “a
network assisting the county and its 19 cities to inform, support and encourage the
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measurement and reduction of greenhouse gas emissions.”5 Accomplishments listed include the
City’s Mayor signing the US Mayors Climate Protection Agreement, and the City joining ICLEI‘s
Cities for Climate Protection Campaign. R3 was unable to find specific information on an
existing purchasing policy.
Pinole
According to the U.S. Census Bureau, the population of the City of Pinole is 19,318 (as of
2018). establishing the target for annual tons of recovered organic waste at 1,545. Table 3
breaks down the calculations of that designated target and details each qualifying organic waste
type and the amount of each type needed to satisfy the necessary 1,545 tons of recovered
organic waste, assuming only one of the organic waste types is purchased.
Table 3: Pinole Organic Waste Procurement Conversion

5

Population

19,318

Target
(tons of organic waste per California resident per year)

0.08

Annual Recovered Organic Waste Product Procurement Target (tons)

1,545

Annual Recovered Organic Waste
Product Procurement Target

Recovered Organic Waste Product

One Ton
Equivalent

Renewable gas in the form of transportation fuel

21

32,454 DGE

Electricity derived from renewable gas

242

373,996 kWh

Heating derived from renewable gas

22

34,000 Btu

Electricity derived from biomass conversion

650

1,004,536 kWh

Compost

0.58

896 Tons

Compost

1.45

Mulch

1

2,241 CY
1,545 Tons

https://cccclimateleaders.org/city-pages/local-actions-a-h/hercules/
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Additional Findings

The City of Pinole holds a collection franchise agreement for residential and commercial trash,
recycling, and organics with RSS.
According to the City website, under Public Works: “The City of Pinole is dedicated to being a
livable city for all. There are a number of sustainability initiatives throughout the county and City
that address energy efficiency and renewable energy, water and air quality, recycling, and land
use planning. These initiatives strive to improve the health, safety, and resiliency of the City of
Pinole for all community members.”
In the City’s 2010 General Plan, there is a comprehensive chapter dedicated solely to
Sustainability, which breaks down the City’s ambitious goals, with action steps included.
Relevant goals, policies, and action steps are highlighted below:
GOAL SE.3 The City will reduce its contribution to climate change and mitigate and
adapt to the effects of climate change as appropriate.
POLICY SE.3.4 Reduce GHG emissions by reducing vehicle miles traveled
and by increasing or encouraging the use of alternative fuels and
transportation technologies.
Action SE.3.4.1 Over time, replace the City’s vehicle fleet with alternative fuel
vehicles.
GOAL SE.4 Optimize energy efficiency and renewable energy.
POLICY SE.4.1 Explore and promote opportunities for the City’s use of
sustainable energy sources (e.g. solar, wind, biomass, tidal energy
generation, methane, geothermal, and hydropower).
GOAL SE.6 Integrate green building standards into all new and rehabilitated
development.
POLICY SE.6.4 Support markets for sustainable products through City
procurement policies and procedures targeting the areas of construction,
facilities maintenance and general office activities.
Action SE.6.4.1 Research and establish Environmental Preferable
Purchasing policies that provide for resource conservation while ensuring
cost effective purchases.
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Richmond
According to the U.S. Census Bureau, the population of the City of Richmond is 110,146 (as of
2018). establishing the target for annual tons of recovered organic waste at 8,812. Table 4
breaks down the calculations of that designated target and details each qualifying organic waste
type and the amount of each type needed to satisfy the necessary 8,812 tons of recovered
organic waste, assuming only one of the organic waste types is purchased.
Table 4: Richmond Organic Waste Procurement Conversion
Population

110,146

Target
(tons of organic waste per California resident per year)

0.08

Annual Recovered Organic Waste Product Procurement Target (tons)

8,812

Annual Recovered Organic Waste
Product Procurement Target

Recovered Organic Waste Product

One Ton
Equivalent

Renewable gas in the form of transportation fuel

21

185,045 DGE

Electricity derived from renewable gas

242

2,132,427 kWh

Heating derived from renewable gas

22

193,857 Btu

Electricity derived from biomass conversion

650

5,727,592 kWh

Compost

0.58

5,111 Tons

Compost

1.45

Mulch

1

12,777 CY
8,812 Tons

Additional Findings

The City of Richmond holds a collection franchise agreement for residential and commercial
trash, recycling, and organics with RSS.
According to the City website, the City is “dedicated to being an environmentally-sustainable
city…through efforts in waste reduction, energy efficiency, alternative and renewable energy,
land use and transit planning, green jobs, and other activities”6 which is supported by several
actions and policies, one of which is an Environmentally Preferable Purchasing Policy, which

6

https://www.ci.richmond.ca.us/1841/Sustainable-Government
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“formally direct[s] the City's effort in procuring environmentally preferable products, materials,
and services. City employees are charged with making environmentally preferable purchasing
choices, such as purchasing recycled content paper, energy efficient appliances, green cleaning
products, and even a fuel-efficient fleet for City vehicles.”
Relevant details of the policy are highlighted below:
“Purchase products that minimize greenhouse gas (GHG) emissions, use agricultural
fibers and residues or include bio-based material, are biodegradable, use unbleached
or chlorine-free manufacturing processes, are lead-free and mercury-free, and use
wood from sustainably harvested forests.”
“Use purchasing power to help increase demand for environmentally preferable
products…”
“Recycled Content Products Guiding Principles: Conserve natural resources by
procuring products that contain recycled content (with preference for items that include
postconsumer recycled content) to support markets for products made of recycled
material while reducing demand for products made from virgin materials.”
“Whenever practicable, compost shall be purchased that is produced from feedstock
that includes at least 50 percent by volume regionally generated plant debris and/or
food scraps. Procuring regionally helps the markets for local plant debris and food
scraps collection and composting programs….”
“The City of Richmond shall purchase vehicles that provide the best available net
reduction in vehicle fleet emissions, including favoring alternative fuel vehicles that
support biodiesel, compressed natural gas, electric, hybrid electric, liquid natural gas
and propane fuels when procuring new vehicles or replacing existing vehicles in the
City fleet.”
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San Pablo
According to the U.S. Census Bureau, the population of the City of San Pablo is 31,124 (as of
2018). establishing the target for annual tons of recovered organic waste at 2,490. Table 5
breaks down the calculations of that designated target and details each qualifying organic waste
type and the amount of each type needed to satisfy the necessary 2,490 tons of recovered
organic waste, assuming only one of the organic waste types is purchased.
Table 5: San Pablo Organic Waste Procurement Conversion
Population

31,124

Target
(tons of organic waste per California resident per year)

0.08

Annual Recovered Organic Waste Product Procurement Target (tons)

2,490

Annual Recovered Organic Waste
Product Procurement Target

Recovered Organic Waste Product

One Ton
Equivalent

Renewable gas in the form of transportation fuel

21

52,288 DGE

Electricity derived from renewable gas

242

602,561 kWh

Heating derived from renewable gas

22

54,778 Btu

Electricity derived from biomass conversion

650

1,618,448 kWh

Compost

0.58

1,444 Tons

Compost

1.45

3,610 CY

Mulch

1

2,490 Tons

Additional Findings

The City of San Pablo holds a collection franchise agreement for residential and commercial
trash, recycling, and organics with RSS.
In 2012, the City published a Climate Action Plan (CAP), “a policy-planning document which
outlines a course of action for the City of San Pablo to reduce GHG emissions to 15% below
2005 levels by 2020 and 30% below 2005 levels by 2035” and “developed a series of innovative
programs to reduce the greenhouse gas (GHG) emissions of both government operations and
the community at-large.”
Within the CAP (Appendix H: Municipal Reduction Measures and Quantifications), the City
mentions updating and implementing the City’s Environmentally Preferred Procurement Policy
and “and tools to enable effective procurement of energy efficient equipment and vehicles,
recycled-content paper and products, and goods with reduced packaging”. The City also
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“encourage[s] recycling of used materials whenever feasible at City facilities” and was seeking
to “audit and expand recycling and composting programs into all City facilities”.
Unincorporated Contra Costa County
According to the Contra Costa County website,7 the combined population of the unincorporated
jurisdictions in Contra Costa County is an estimated 172,513 (as of 2018). Please note that this
is inclusive of the entire unincorporated county, not just the areas within RecycleMore. This
establishes the target for annual tons of recovered organic waste at 13,801. Table 6, below,
breaks down the calculations of that designated target and details each qualifying organic waste
type and the amount of each type needed to satisfy the necessary 13,801 tons of recovered
organic waste, assuming only one of the organic waste types is purchased.
Table 6: Unincorporated Contra Costa County Organic Waste Procurement Conversion

7

Population

172,513

Target
(tons of organic waste per California resident per year)

0.08

Annual Recovered Organic Waste Product Procurement Target (tons)

13,801

Annual Recovered Organic Waste
Product Procurement Target

Recovered Organic Waste Product

One Ton
Equivalent

Renewable gas in the form of transportation fuel

21

289,822 DGE

Electricity derived from renewable gas

242

3,339,852 kWh

Heating derived from renewable gas

22

303,623 Btu

Electricity derived from biomass conversion

650

8,970,676 kWh

Compost

0.58

8,005 Tons

Compost

1.45

Mulch

1

20,012 CY
13,801 Tons

https://www.contracosta.ca.gov/5342/Demographics
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Additional Findings / Background Information

Unincorporated Contra Costa County (County) holds a collection franchise agreement for
residential and commercial trash, recycling, and organics with RSS.
According to the Contra Costa County website, the County wishes to lead by example and is
“working to reduce greenhouse gas emissions in [its] offices and practices in addition to other
reducing emissions around the County,” and is updating its CAP as part of the ongoing update
to the County’s General Plan (Envision Contra Costa 20408). R3 highlighted the relevant goals
and policies found in the February 2020 draft of the CAP:
Goal 3: No Waste Contra Costa – Contra Costa County generates no more solid waste
than 2.25 pounds per person per day (PPD)”
Increase amount of organic waste generated by County residents and
businesses and at County facilities that gets composted or converted into
energy
Reduce waste from County operations, including contracts for services and
products:
Update and implement County environmentally preferable purchasing policy:


Recycled content of County purchases



Requirements for County vendors and contractors to adopt and
implement environmentally preferable purchasing policies

Ensure all County facilities have and use composting and recycling options:


Food waste, recycling, composting at County facilities

As evidenced, the County has made several steps towards compliance to SB 1383
requirements.
Additional Next Steps for Each Member Agency
Add more specific procurement requirements to City/County’s existing Environmentally
Preferable Purchasing Policy that will be needed to achieve compliance (i.e., add
composting and mulch procurement requirements, etc.); or develop an SB 1383compliant purchasing policy, if none exists;
Gather data needed to benchmark current policy or partial compliance through
determining the following:
If the Parks and Recreation Department currently uses compost and/or mulch
products;
If there is capacity for use of compost in managed lands;
If renewable natural gas is being used in facilities currently;

8

http://envisioncontracosta2040.org/documents/
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If any other main departments might be able to benchmark current use of the
three purchases above; and
Adjust purchasing practices as needed and ensure adequate documentation is
gathered.
Identified Facilities for Procurement of Products
RecycleMore member agencies may purchase electricity or natural gas from qualifying facilities
directly. We identified facilities within Contra Costa County and neighboring counties (Alameda
and Solano) that RecycleMore member agencies might be able to purchase compost and mulch
from, using the Solid Waste Information System:
Contra Costa County:
WCCSLF Organic Materials Processing
o

Foot of Parr Blvd.
Richmond, CA 94801

Alameda County:
Altamont Landfill
o

10840 Altamont Pass Rd.
Livermore, CA 94551

Solano County
Jepson Prairie Organics Composting Facility
o

6426 Hay Road
Vacaville, CA 95687

Potrero Hills Compost Facility
o

End of Potrero Hills Lane
Suisun City, CA 94585

Goodyear Road Compost Facility
o

1460 Goodyear Road
Benicia, CA 94510
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Edible Food Recovery
Summary and Methodology
On or before January 1, 2022, RecycleMore, in coordination with its member agencies9, must
identify all Tier One commercial edible food generators, food recovery organizations (FRO) and
food recovery services (FRS) operating within their jurisdictions and assess local edible food
recovery capacity.
Tier One generators include:
(A) Supermarket: a full-line, self-service retail store with gross annual sales of two million
dollars ($2,000,000) or more.
(B) Grocery store: a total facility size equal to or greater than 10,000 square feet.
Note: There is no difference per se between “supermarket” and “grocery store”;
the inclusion criterion is either the sale or size threshold (not necessarily both).
Pharmacies, liquor stores, and convenience stores are not included.
(C) Food service provider: an entity providing food services to institutional,
governmental, commercial, or industrial locations of others under contract.
Note: This includes entities providing food under a regular contract (e.g. for
corporate cafeterias, institutions, etc.), not one-time catering services. Providers
based outside the jurisdiction may be included if they serve the area.
(D) Food distributor: distributes food to entities including, but not limited to, supermarkets
and grocery stores.
(E) Wholesale food vendor: wholesale distributor of food, received, shipped, stored,
prepared for distribution to a retailer, warehouse, distributor, or other destination.
Available resources include:
CalRecycle Convenience Zones10 data -- list of Tier One supermarkets

9

Member agencies can designate RecycleMore to fulfill their responsibilities under this law.

CalRecycle has a convenience zone search function:
https://www2.calrecycle.ca.gov/BevContainer/ConvenienceZones. To search: keep all zone status
options selected (exempt, served, hold, and unserved) and search by City or County. List can be
exported to Excel. A convenience zone is typically a half-mile radius circle with the center point originating
at a supermarket that meets the SB1383 definition. CalRecycle also has contact with the California
Grocers Association that can provide local supermarket contacts.
10

RecycleMore | SB 1383 Preparedness Planning

26 of 39

Summary of Findings

Local Health Departments -- list of inspected food service businesses11
NAICS listings12
Business license data
Edible Food Capacity Planning Calculator Tool (being developed by
CalRecycle)
RecycleMore (or its member agencies) must prepare and implement an edible food recovery
plan, ensuring that:
All Tier One commercial edible food generators and FROs and FRSs within the service
area have formal agreements for edible food recovery; and
Those entities record and keep records of the quantity in pounds of edible food
donated/recovered.
RecycleMore (or its member agencies) must keep a list of FROs and FRSs operating within the
jurisdictions on its/heir website(s), including their name, address, contact information, collection
service area, and indication of types of food they can recover. This list must be updated
annually.
RecycleMore (or its member agencies) provide the following to Tier One commercial edible food
generators and FROs and FRSs within the service area:
Information about SB 1383 requirements and enforcement (required);
Model edible food recovery agreement language (CalRecycle model agreement may
be used), including criteria to ensure food safety and avoid “donation dumping” (if
necessary); and
Educational material about food waste prevention (recommended).
RecycleMore (or its member agencies) must monitor Tier One generator compliance by doing
the following:
Set up inspections, which can be combined with existing mandatory inspections; and
Set up an enforcement program.
To assess RecycleMore compliance preparedness with SB 1383 edible food recovery
regulations, and to provide recommendations to achieve full compliance, R3’s team completed
the following main tasks:

May not include whether businesses meet Tier One criteria; however, was most useful for
RecycleMore.
11

Relevant codes include 424490 (wholesale food vendors), 445110 (supermarkets and other grocery
(except convenience) stores), and 722319 (food service contractors).
12
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Assessing the capacity of existing food recovery (i.e. existing edible food generators,
food recovery services and recipient agencies, food available vs. recovered, necessary
infrastructure and potential partnerships to close the gaps).
Proposing food recovery program recommendations including whether and how to
expand existing infrastructure, if necessary, and potential funding mechanisms.
Evaluating commercial generator compliance (including recordkeeping / reporting to
CalRecycle; enforcement).
Recommending education and outreach strategies and resources.
Our methodology for gathering information included:
Supermarkets: Interviewed local store staff and contacted corporate offices (see list of
contacts in Attachment 1 – “corporate contacts” tab).
Food recovery organizations: Interviewed and conducted email outreach to the Food
Bank of Contra Costa and Solano (CCS Food Bank), California Association of Food
Banks, Feeding America, Copia™, Replate, White Pony Express.
Coordinated with similar efforts conducted for RecycleSmart (John Hanscom).
Reviewed information collected by Contra Costa County (Justin Sullivan; Department of
Health), the City of Richmond (Samantha Carr), and provided by CalRecycle (including
California Bottle Bill supermarket list).

Findings
A general summary of findings is as follows:
Commercial Edible Food Generators
Of the 29 Tier One grocery stores identified in the RecycleMore service area,
7 do not have edible food recovery programs.
There are food distribution centers and manufacturing businesses in the area
that may be regulated by SB 1383 and do not currently have edible food
recovery programs.
Food Recovery Services and Agencies
One food recovery organization, the Food Bank of Contra Costa and Solano
(CCS Food Bank) is currently serving the area.
White Pony Express regularly delivers food within the service area. Apart
from a few times, the food has been rescued outside the service area (but
within the county).
There are at least 48 food recipient agencies in the service area.
Partnerships
Almost all of the corporate Tier One grocery stores in the service area have
formal donation agreements with Feeding America and through it with CCS
Food Bank.
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99 Ranch Market is currently in negotiation with Feeding America.
Most independently-owned stores do not have formal donation agreements.
However, 3 Grocery Outlet locations have informal donation partnerships.
Recovery Capacity & Infrastructure
CCS Food Bank distributed almost 1 million pounds of food through the
Grocery Rescue Program in the service area in 2019.
There is more opportunity for recovery capacity, but it is constrained by a lack
of resources, specifically staffing, transportation and storage.
Tools & Data
CCS Food Bank uses MealConnect.org to track edible food donations but is
unwilling to share data at the local level.
The local Tier One generators will not provide data on quantities of food
rescued.
Education & Outreach
Tier One edible food generator staff interviewed were unfamiliar with SB 1383
Regarding commercial edible food generators (see Attachment 1):
The area includes 35 supermarkets that exceed 6,000 square feet which may qualify as
Tier One generators (10,000 sq feet), including 21 supermarkets that are part of
corporate chains (99 Cents Only Store, 99 Ranch Market, Costco, FoodMaxx, Lucky,
Raleys, Safeway, Sprouts, Target, Trader Joes, etc.), 8 independently-owned stores
(Natural Grocery, 3 Grocery Outlet locations, and 4 predominantly ethnic stores), 4
pharmacies, and 2 liquor stores.
Types of grocery stores: high end (e.g. Sprouts, Trader Joe’s), midrange (e.g. Lucky’s),
and third-tier grocery stores that sell surplus or soon-to-expire products (e.g. Grocery
Outlet, 99 Cents Only Store). The latter and independent ethnic stores report little
donatable material. Some Tier One businesses do not have much food or nutritious
food (including liquor stores and pharmacies), so they are not a priority for food
donation13.
A dozen manufacturing businesses (Rubicon Bakery, Nutiva, Galaxy Desserts, etc.),
distribution centers (Whole Foods warehouse, etc.), and other food businesses (Hello
Fresh, Blue Apron) may be designated Tier One generators, but CalRecycle has not
indicated if they are covered.
Regarding food recovery services and agencies (see Attachment 2):

Ashlee Yee of CalRecycle indicated that convenience stores that meet the Tier One sales and square
foot requirements do not need to comply with SB1383.
13
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4 food recovery services (the CCS Food Bank, White Pony Express, Copia™, and
Replate) and at least 48 food recipient agencies (24 of which are affiliated with CCS
Food Bank)14 are interested in serving the area.
Main recovered food recipient agencies include Greater Richmond Interfaith Program
(GRIP), Bay Area Rescue Mission in Richmond, and Saint Vincent de Paul Society.
Aside from the CCS Food Bank, White Pony Express (WPE) is the only food recovery
organization currently operating in the service area. However, to date it has rescued
very little food from the service area (only from one donor, Galaxy Desserts); it has
brought in more rescued food from outside the service area, but within the County.
Copia™ and Replate are not operating in West Contra Costa but would like to.
The need for edible food keeps increasing: Food insecurity rates were above 10% in in
2018 and expected to increase to as much as 20% after 202015.
Regarding partnerships:
All the corporate chain stores (including pharmacies) apart from 99 Cents Only Store,
Dollar Tree, and 99 Ranch Market have established food donation programs with CCS
Food Bank (Grocery Rescue Program, coordinated by Karen Collins). These formal
partnerships are established through Feeding America and the grocery stores’
corporate offices, generally at the state or national level.
Feeding America is in negotiation with 99 Ranch Market to set up an agreement.
CCS Food Bank is at staff capacity in terms of doing outreach to additional stores at the
present time.
CCS Food Bank, Feeding America16 and grocery store corporate offices refused to
share details about their partnership agreements (recipient agencies, quantities, formal
agreement language, etc.).
Partnerships with the CCS Food Bank are generally exclusive. Yet, one chain of
grocery stores (Trader Joe’s) reported working with both CCS Food Bank and non-food
bank partners. Food recovery services like Replate and Copia™ are limited by the
exclusivity requirements of food bank partnerships.
Most grocery store respondents expressed reluctance to pay a fee for food recovery
services. Yet, more and more businesses do, especially Tier Two generators (corporate

According to Contra Costa County COVID-19 Food Distribution Map, there are 48 food pantries in the
area. There are likely to be other programs distributing food at youth programs, day care centers,
schools, shelters, etc.
14

15

Based on Contra Costa County COVID-19 Food Distribution Map food insecurity data by Census tracts.

We reached out to Stephanie Zidek, Director of Data & Analytics with Feeding America, but never
received a response to our request for information.
16
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cafeteria and institutions). For example, Replate charges a subscription fee of
$40/month.
Grocery Outlet stores (independently owned) have their own partnerships that are
generally more informal than with Feeding America (no written agreements).
4 independently-owned stores (that serve a predominantly ethnic population) do not
have a donation program (La Loma, Lao Jalume, Las Montañas, and San Pablo
Supermarket).
Several manufacturing businesses and distribution centers (which receive some unsold
products from supermarkets, called “vendor go back”) already donate food, but it is
difficult to gather information about their food donation programs.
Regarding current edible food recovery capacity and infrastructure:
The CCS Food Bank Grocery Rescue Program redistributed almost 1 million pounds of
food in 2019 in RecycleMore territory. Most grocery stores donate about 50,000
lbs/year (2-5 pick-ups per week).
CCS Food Bank redistributes shelf stable foods (canned goods, cereals, etc.), frozen
meat, dairy and other protein, produce, baked goods, and “deli” foods (packaged and
labeled). The CCS Food Bank does not accept prepared food (such as restaurant food).
Baked goods are the least desirable donation (in addition to soda and candies and
liquor that are often not accepted by recipient agencies).
CCS Food Bank has requirements that recipient organizations must meet in order to
receive their food donations. Eligibility requirements include:
Being registered as a 501(c)(3) non-profit organization;
Serving at least 50 clients (apart from residential programs) twice a month;
Not charging a fee for the food;
Not engaging in religious activities during food distributions;
Not sharing food with other food pantries, soup kitchens or other agencies;
Having at least one staff member with a food safety training certification; and
Having at least 5 volunteers.
It is possible that some organizations, especially smaller, more informal groups, could
use food donations but are not eligible under CCS Food Bank requirements. In any
case, CCS Food Bank is not currently accepting new partner agencies.
CCS Food Bank currently throws away 20-30% of the food they receive. NOTE: we do
not know how much of this is landfilled vs composted. It may depend upon depackaging
capacity.
Food recovery services (WPE, Replate, Copia™) are able to redistribute all kinds of
food, including small volumes and food that is not currently donated to the CCS Food
Bank. They work with smaller recipient agencies (soup kitchens, youth programs, etc.)
that accept a wide range of foods. They also have less strict requirements (packaging,
labelling, etc.) than the CCS Food Bank, notably because they redistribute the food
more quickly.
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Food recovery services and agencies are constrained by limited storage capacity.
refrigeration, cooking kitchens, and labor (drivers, sorters, distributors, food prep, etc.)
from collecting and processing more edible food.
Regarding tools and processes:
CCS Food Bank encourages donors to use MealConnect.org to streamline the donation
process. It records necessary details and sets up pairing of donation offers with
authorized, member agencies that are relatively close by and prepared to pick up and
process. According to one source, both generators and agencies report that this system
is not reliable and periodically crashes.
Assembling and managing food donations is handled by different staff at different
stores. In some cases, all floor employees are engaged in the effort and at others, staff
who manage the shipping and receipts take the lead.
According to one source, some stores prefer to donate rather than compost because
then they don’t have to de-package the food. This could be an incentive to donate.
Apps like MealConnect, Copia™, Replate, and Chowmatch (used by WPE with the
support of RecycleSmart) have algorithms to efficiently match donors and recipients
and track quantities.
Copia™ is developing a service for food waste prevention and tracking that will be
available to grocery stores in 2021 (currently mostly working with commercial kitchens).
Recyclist, currently used by RecycleMore, has the capacity to track Edible Food
Generators, SB 1383 Tiers, Generator Type and Food Donation Recipients. Other
jurisdictions (San Mateo County, Riverside County) have reported positive experiences
using Recyclist for SB 1383 edible food recovery implementation.
Other apps that can connect Tier One businesses to non-profit food recipients include
Food Cowboy (primarily targets large transporters, US-wide), Extrafood.org (used in
Marin), Food Rescue Locator (US-wide), Food Rescue US (began in CT, now USwide), MEANS database (US-wide)17.
Regarding data availability for capacity planning, reporting, and compliance:
CCS Food Bank agencies collect data (weight by 9 food categories) when they collect
food. Corporate offices and Feeding America track donation data by type, item, weight,
meal equivalents, and financial value, notably for tax purposes. However, they are
unwilling to share local data that could reveal store profitability.
Stores have heterogeneous ways of tracking data (some track items, dollar values, and
weight, while others only track the dollar value by scanning barcodes, and do not
differentiate between what is donated vs. discarded). They are not willing to share this
data at the store level.

17

https://recyclist.co/blog/food-recovery-software/
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Copia™ is offering to develop a tracking system at the county level. They have a pilot in
the county of Los Angeles (funded by the county health department) with 50 businesses
that engage in food recovery through their waste collection franchise agreement. The
local jurisdiction pays for the cost of using that tool in exchange for setting up a food
recovery program and tracking data.
Replate and WPE could also provide data necessary for SB 1383 compliance reporting.
WPE uses Chowmatch as the matchmaking and tracking software.
Recyclist may also be able to collect the required data.
Education and outreach needs include:
●
●
●

●

Of the 15 store managers and other representatives we were able to ask (via phone),
none were familiar with SB 1383.
Recovery organizations report that most stores are not aware of liability protection.
CCS Food Bank and other recovery organizations report that education is key to
improving the quality of donations (including product liability protection, labeling
/packaging, etc.)
Food recovery organizations like Copia™, Replate, and WPE conduct edible food
recovery and/or waste prevention education and outreach.

Recommendations
Food Recovery Capacity Planning
The R3 project team recommends that RecycleMore do the following to facilitate food recovery
capacity planning:
Obtain clarification from CalRecycle18 on which businesses are Tier One and Tier Two.
Specifically ask about whether manufacturing businesses (Rubicon Bakery, Nutiva,
Galaxy Desserts, etc.), distribution centers (Whole Foods warehouse, etc.), and other
food businesses (Hello Fresh, Blue Apron) are Tier One businesses.
Confirm which grocery stores or supermarkets exceed 10,000 sq feet or $2 million in
gross annual sales.19
In coordination with other jurisdictions statewide, request that CalRecycle contact
supermarket chain corporate offices and/or Feeding America in order to obtain data on

18

CalRecycle is also developing a “capacity planning calculator” and may provide guidance on how to
identify generators by the spring of 2021.
The supermarket definition is consistent with CalRecycle PRC 14509.4 and PRC 14562.5: Supermarket
is considered a "full-line", self-service retail store that sells a line of dry groceries, canned goods, or nonfood items and perishable items; and supermarket gross annual sales are $2 million or more.
19
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the food that is currently donated (see Attachment 2 for the list of corporate contacts
and contact at Feeding America) and the agreement language.
If they are covered by SB 1383, contact local manufacturing businesses and distribution
centers to determine whether they are donating food and their donation capacity.
Survey recipient agencies to identify what their needs are in terms of donations,
infrastructure, staff, and funding.
Coordinate these efforts with other authorities and agencies, including RecycleSmart, in
the county.
Food Recovery Program
The R3 project team recommends that RecycleMore do the following to build a food recovery
program:
Help stores formalize and develop their existing donation practices, including with
agencies that may not be eligible to be CCS Food Bank partners. For example, 3
Grocery Outlet owners did not want to go through the paperwork and prefer donating
food informally. They would need to sign formal partnerships to be in compliance with
SB 1383, but it is important to support these existing partnerships. Use the CalRecycle
Model Edible Food Recovery Agreement as a starting point.
Use language to prevent “donation dumping” provided by CalRecycle Model Agreement
and ensure that recipient agencies can reject food that they don’t need or cannot
redistribute without a consequence (i.e. reduction in donations).
In order to redistribute more food of high quality, provide funding to food recovery
services and agencies for capacity building, notably:
More storage capacity and refrigeration;
Staff (including paid workers) to expand operating hours;
Infrastructure (cooking kitchens, storage) in order to recover more fruit, and
vegetables and bulk foods; and
Paid drivers (contractors).
Evaluate sustainable funding options for food recovery, including through solid waste
collection rates/fees or by charging Tier One generators for paid services like Copia™
or Replate. This would require a change of culture, given that most grocery stores do
not pay for their partnerships with Feeding America (yet, they generally do donate to the
organization at the corporate level).
Study funding models being developed in other jurisdictions, such as RecycLA city
franchise agreement, Second Harvest Food Bank fee for service food recovery in San
Mateo County, Alameda County Sheriff’s Department food recovery job training
program with Dig Deep Farm, etc.
Explore the opportunity to use “idle” infrastructure: unused storage space in stores like
7/11, idle trucks, etc., as is done in Orange County. This involves inventorying these
resources.
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Explore the feasibility of engaging food delivery businesses, like DoorDash, UberEats,
Postmates, etc. to assist in food recovery. Replate and Copia™ use off hour contractors
from these businesses.
Education and Outreach
The R3 project team recommends that RecycleMore do the following to improve outreach and
education related to edible food recovery:
Request that County environmental health inspectors participate or take the lead in
conducting outreach to Tier One and Tier Two generators (education is also part of their
mandate as per AB 1219 and Section 114435 of the Health and Safety Code).
Inspectors can assist in outreach and education by informing the generators about:
The requirements of SB 1383
Existing food recovery programs and reporting software
Qualifying food categories
Food handling, packaging & labeling guidelines
Food safety and liability protection
Food waste prevention resources
Explore the possibility of establishing a staff position dedicated to education and
outreach, for example via a county-level SB 1383 compliance and food recovery
coordinator, and/or via a partnership with the CCS Food Bank or another food recovery
service. Education and outreach should include (in addition to what environmental
health inspectors may communicate):
Training “champions” for edible food recovery, i.e. staff that believe in food
waste prevention and donation, are willing to make the time on their shifts to
process and make it available for pick up. Explore strategies on how to
incentivize champions;
Visibility of existing food recovery services and recipient agencies;
Specific needs of recipient agencies and benefits to the community (to
facilitate donor engagement and staff motivation);
How to obtain tax benefits; and
Prevention strategies. Stores that markdown/discount food close to expiration
generate lower quantities of waste.
Work with CCS Food Bank to target stores that could increase their donations (on the
condition that there is sufficient recovery capacity) and identify necessary
education/outreach.
Conduct SB 1383 education and outreach to locally owned grocery stores and food
processors that do not currently have a donation program. Culturally sensitive and
multi-lingual outreach should be prioritized.
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Recordkeeping and Enforcement
The R3 project team recommends that RecycleMore do the following to capture records that are
required to be maintained, and to complete required enforcement:
Assess costs/benefits of two different possible tracking methodologies, provided below:
Require all businesses use the same data collection tool to insure uniform
metrics. This would require integrating CCS Food Bank, food recovery
services, recipients and generators’ processes (while maintaining
confidentiality), and funding a specific tool. Existing available tools include
MealConnect, Copia™, Replate, Chowmatch, and perhaps Recyclist.
Consider other options if local options are not adequate. Pros and cons
include: cost, ownership/use by other organization(s), reliability, efficiency,
ease of use/user interface, adaptability to Recyclemore’s needs. Note:
RecycleSmart committed to support the use of Chowmatch by White Pony
Express for a year. Using the same services may be an opportunity to
leverage synergies and save resources.
Alternative option: request data from each generator, the CCS Food Bank,
food recovery services and recipients (maintaining confidentiality), and
develop methodologies for ‘translating’ them into a uniform metric. Dedicate
some staff time to collecting and analyzing data.
Partner with Contra Costa County environmental health inspectors to assist with
inspection and enforcement.
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The following next steps are recommended to facilitate general compliance with SB 1383:
Develop a record keeping system to support compliance reporting, and identify all
haulers operating within the RecycleMore service territory to facilitate enforcement of
the organics diversion requirements on all haulers;
Engage with each member agency on roles and responsibilities in implementation of
requirements, especially enforcement via issuing violations, authority to approve
exemptions, and oversight of Republic’s SB 1383 compliance activities via the postcollection agreement and any amendments thereto; and affirm member agency
understanding of the following responsibilities best retained at the member agency
level:
Municipal code updates
Procurement requirements
Website changes for outreach and education
Complaint portal that allows for anonymous complaints
Reporting to RecycleMore on activities completed by each Member Agency
for inclusion into annual report to CalRecycle on compliance
Establish key deal points for contract negotiations with Republic and EBS to be
considered, including:
Potential adjustment to rates;
Obtain commitment from Republic/EBS to comply with container labeling and
bin lid colors for new containers distributed after 1/1/2022;
Obtain commitment from Republic/EBS to comply with changes to outreach
and education collateral;
Obtain confirmation from Republic in written form that compostable plastics
are accepted and recovered in the organics program, or cease allowing those
materials in collection;
Compost giveaway from Republic as a means for helping to meet
procurement requirements for member agencies. Is Republic willing to
continue these giveaways after February 2022? Is amount given away being
measured now?
Each member agency to amend municipal code, based upon the model tools distributed
by CalRecycle; or RecycleMore could pass an JPA-wide ordinance; and RecycleMore
may provide a model municipal code for use by member agencies to facilitate a
common approach;
Each member agency to consider amendments to their collection agreements;
however, the public outreach and education requirements may all be met through only
amending the post-collection agreement; and
Formalize the different agency responsibilities and those that RecycleMore will assist
Member Agencies through a mechanism such as a Memorandum of Understanding.
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To amend the public outreach and education program, R3 recommends that RecycleMore:
Discuss Republic’s role and interest in performing key public education and outreach
requirements (many items listed as compliance actions and documents needed could
be provided by Republic);
Request that Republic submit an annual education and outreach plan to meet the
requirements of SB 1383, and review it for alignment with the recommendations
provided herein; and
Seek clarification from CalRecycle on whether self-hauler requirements apply to
businesses such as landscapers hauling waste from residential properties.
To meet inspection and enforcement requirements, RecycleMore should discuss the following
with member agency staff and Republic/EBS:
RecycleMore and member agency responsibilities for identification, inspection, and
enforcement including the assessment of penalties on generators not diverting
organics;
Consider the option of implementing an JPA-wide ordinance, with the ability for each
member agency to veto penalties within their jurisdiction, and the option for each
member agency to “opt out” and provide for their own enforcement;
Container contamination minimization via route audits via RecycleMore contracting with
a third party, with the option for each member agency to “opt out” and complete their
own route audits by negotiating with their hauler, contracting with a third party, or
dedicating Agency staff to the audit;
Engage with Contra Costa County Environmental Health Department to help enforce
SB 1383 requirements, including inspecting commercial food generators for compliance
with 1383 regulations; and
Changes to reporting methodology and flow of documentation to meet increased
reporting requirements.
To adjust existing procurement policies:
Explore adjustment of existing procurement of compost, mulch, natural gas, and
electricity from qualifying sources to meet each jurisdiction’s target by facilitating
meetings with facilities that can provide qualifying products, including Republic’s
composting facility;
Provide information on procurement targets and requirements to member agency staff;
and
Consider developing a model procurement policy and providing information on
qualifying sources to member agency staff.
To develop an edible food recovery program:
Reach out to Karen Collins who runs the CCS Food Bank Grocery Rescue Program to
identify how to
Support their efforts to recover more food of higher quality from Tier One
businesses;
Encourage them to enable other organizations to recover food from Tier One
businesses that the CCS Food Bank does not accept; and
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Collect/provide data required for compliance at the regional (RecycleMore)
level.
Reach out to the 4 independently-owned grocery stores not currently engaged in edible
food recovery to educate them about and help them comply with SB1383 (food
recovery provisions);
Help the 3 Grocery Outlet stores formalize their edible food recovery relationships;
Survey recipient agencies to identify their needs re: infrastructure, staffing, funding, etc.
to increase their capacity to receive and process food;
Explore the possibility of using idle infrastructure (i.e. storage, transportation, staffing,
etc.) by inventorying these resources within the service area;
In coordination with jurisdictions statewide, request that CalRecycle contact
supermarket chain corporate offices and/or Feeding America to obtain the required
SB1383 compliance information (agreements & data);
In coordination with RecycleSmart and other jurisdictions in the County:
Evaluate apps to support edible food recovery and data collection (notably
ChowMatch, MealConnect.org, Recyclist, COPIA & RePlate);
Evaluate sustainable funding options including learning from other
jurisdictions; and
Engage with Contra Costa County environmental health inspectors to identify
how they can help educate Tier One generators and support enforcement
efforts.
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